
ORDINANCE NO 273 
AN ORDINANCE OF THE JEROME COMMON COUNCIL, 

ESTABLISHING RESPONSIBILITY FOR SIDEWALK CONSTRUCTION 
REPAIR AND MAINTENANCE AND PENALTIES FOR NON-COMPLIANCE 

WHEREAS, the Town of Jerome Common Council is empowered to 
require the proprietor of any block, lot or part of a lot within 
the town to construct and maintain a sidewalk in front thereof, and 
to assess expenses incurred by the Town if said proprietor fails to 
comply, and 

WHEREAS, proper sidewalk construction and maintenance is 
important to the safety of the citizens of the Town of Jerome 

THEREFORE, BE IT HEREBY ORDAINED, by the Jerome Common Council 
as follows: 

SECTION 1. REPAIR AND MAINTENANCE OF EXISTING SIDEWAI.KS: 

101. DUTY O F  PUBL,IC WORKS DIRECTOR: 
It shall be the duty of the Publ-ic Works Director to inspect 
all sidewalks, to keep informed as to the condition of the 
same; and whenever any sidewalk or any portion thereof shall 
be broken, decayed or otherwise in bad condition or repair, he 
may notify the owner or owners of the lot or lots or part of 
lot or lots adjoining such sidewalk or portion thereof, in 
writing, to repair or renew the same within fifteen (15) days 
after the service of such notice. 

102. SERVICE OF NOTICE: 
Such notice may be served by thp Public Works Director by 
personally delivering the same to such owner or owne'rs, or by 
depositing the same in the United States Post Office in the 
Town, addressed to such owner or owners at his or their last 
known place of residence, with the proper postage affixed 
thereto, and upon delivery or deposit, as aforesaid, service 
of such notice shall be deemed completed. 

103. DUTY OF OWNER: 
It shall be the duty of the owner or owners of such lot or 
lots or portions of lot or lots, within fifteen (15) days 
after the service of such notice as aforesaid, t,o obtain a 
building permit from the Town's Building Inspector and to 
place the sidewalk or portion of sidewalk mentioned or 
described in such notice in good condition and repair using 
therefor material similar in character and dimensions to that, 
with which such sidewalk was originally constructed; provided 
that such sidewalk shall comply with the provisions and 
specifications for the laying and constructing of sidewalks as 
are on file in the Public Works Department of the Town. 



104 .  FAILURE TO CONSTRUCT 
Whenever, w i t h i n  f i f t e e n  ( 1 5 )  d a y s  a f t e r  t h e  s e r v i c e  of  s a i d  
n o t i c e ,  t h e  owner o r  owners  s o  s e r v e d  s h a l l  f a i l  t o  r e p a i r  t h e  
s i d e w a l k  o r  any  p o r t i o n  t h e r e o f  i n  s u c h  n o t i c e  d i r e c t e d ,  i t  
s h a l l  b e  t h e  d u t y  o f  t h e  P u b l i c  Works n i r e c t o r  t o  r e p a i r  t h e  
same. 

105 .  STATEMENT OF EXPENSES: 
Whenever t h e  P u b l i c  Works D i r e c t o r  s h a l l  r e p a i r  o r  renew any  
s idewa l l ;  o r  p o r t i o n  t h e r e o f ,  a s  p r o v i d e d  i n  t h e  p r e c e d i n g  
S e c t i o n ,  he  s h a l l ,  w i t h i n  t e n  ( 1 0 )  d a y s  a f t e r  c o m p l e t i o n  of  
s u c h  r e p a i l -  o r  r e n e w a l ,  f i l e  i n  t h e  o f f i c e  o f  t h e  C l e r k  a 
v e r i f i e d ,  i t e m i z e d  s t a t e m e n t  o f  t h e  c o s t  o f  s u c h  r e p a i r s  o r  
r e n e w a l ,  which s t a t e m e n t  when s o  f i l e d  s h a l l  be deemed and 
t a k e n  a s  p r ima  f a c i a  e v i d e n c e  of  t h e  c o s t  o f  such  r e p a i r s  o r  
r e n e w a l s ,  and  u n l e s s  s u c h  owner o r  owners  f i l e  w i t h  t h e  C l e r k  
o b j e c t i o n s  i n  w r i t i n g  t h e r e t o  w i t h i n  t e n  ( 1 0 )  d a y s  a f t e r  t h e  
f i l i n s  of  s u c h  s t a t e m e n t ,  s u c h  s t a t e m e n t  s h a l l  be  c o n c l u s i v e  
e v i d e n c e  o f  t h e  arl~ount of  s u c h  c o s t .  

106 .  H E A R I N G  ON ORJECTION: 
The owner o r  owners  s o  f i l i n g  o b j e c t i . o n s  a s  a f o r e s a i d ,  may 
a p p e a r  b e f o r e  t h e  C o u n c i l  a t  i t s  n e x t  r e g u l a r  monthly m e e t i n g  
and p r e s e n t  e v i d e n c e  i n  s u p p o r t  o f  t h e i r  s a i d  o b j e c t i o n s .  The 
C o u n c i l  s h a l l  t h e n  d e t e r m i n e  t h e  c o s t  o f  s u c h  r e p a i r s  o r  
r e n e w a l s  and s a i d  d e t e r m i n a t i o n  s h a l l  be  c o n c l u s i v e  o f  t h e  
amount t h e r e o f .  

107 .  EXPENSES CONSTITUTE LIEN: 
The c o s t  o f  s u c h  r e p a i r s  o r  r e n e w a l s ,  t o g e t h e r  w i t h  a l l  c o s t s  
and pena l  t i e s  h e r e i n  p r o v i d e d  f o r ,  s h a l l  c o n s t i t u t e  a l i e n  
upon t h e  l o t  o r  l o t s  f r o n t i n g  o r  a d j o i n i n g  t h e  s a i d  s i d e w a l k  
s o  r e p a i r e d  o r  renewed i n  f a v o r  o f  t h e  Town, and s a i d  l i e n  
s h a l l  be  e x t e n d e d  as a  t a x  a g a i n s t  t h e  proper t ,y  t o  be  
c o l l e c t e d  a t  t h e  n e x t  p e r i o d  a t  which town t a x e s  may become 
due  and p a y a b l e .  

108 .  PENALTY FOR NONPAYMENT: 
I f  t h e  c o s t s  o f  s u c h  r e p a i r s  be  n o t  p a i d  t o  t h e  T r e a s u r e r  
w i t h i n  t e n  ( 1 0 )  d a y s  a f t e r  t h e  f i l i n g  of  t h e  s t a t e m e n t  h e r e i n  
p r o v i d e d  f o r ,  and i f  no o b j e c t i o n  b e  f i l e d  a s  h e r e i n  p r o v i d e d ,  
o r  w i t h i n  t e n  ( 1 0 )  d a y s  a f t e r  t h e  d e t e r m i n a t i o n  .of s u c h  
o b j e c t i o n s ,  i f  same be  f i l e d ,  f i f t y  p e r c e n t  ( 5 0 % )  of  t h e  
amount o f  t h e  c o s t  t h e r e o f  s h a l l  be  added  t o  t h e  cos t ,  and 
become a c h a r g e  upon t h e  p r o p e r t y  i n  l i k e  manner a s  t h e  
o r i g i n a l  c o s t .  



SECTION 2. CONSTRUCTION OF NEW SIDEW-4LKS 

101. COUNCIL RESOL,UTION: 

A. The ~ o i m o n  Council may pass a resolution providing for the 
construction of sidewalks, in which the sidewalks to be 
constructed shall be briefly described. The resolution shall 
state the width and location of the sidewalk to be 
constructed. The resol~ltion shall order and direct that the 
construction of the sidewalk shall be made by the owner or- 
o.wnerS of the abutting property and also that in the event of 
the failure of the abutting property owner or owners to 
construct, such sidewalks, the Town shall do the work and the 
expense shall be charged to the abutting property owners in 
the manner herein provided for. 

B. The resolution shall be published in a weekly newspaper in 
four (4) successive issues and the Public Works Director shall 
cause to be placed along the line of the proposed improvements 
a copy of the resoluti.on. 

102. NOTICE TO ABUTTING PROPERTY OWNERS: 
In addition to the posting of the copy of the resolution 
mentioned in the preceding paragraph, the Public Works 
Director shall notify the owner of each lot or parcel abutting 
upon any sidewalks to be constructed of the passage of the 
resolution and that they shall commence work within t,hirty 
(30) days from the date of the notice and that, upon fail ing 
to commence such work and complete the same within thirty (30) 
days, the Town will proceed to construct the sidewalk and make 
the cost of same a lien upon the abutting lot or parcel and 
have such lien extended as a tax against the property to be 
collected at the nest period at which town taxes may become 
due and payable. 

103. CONSTRUCTION SPECIFICATIONS: 
All sidewalks hereafter constructed shall be built under the 
supervision and control of the Town and according to the 
specifications and requirements on file in the office of the 
Public Works Director, and there maintained at all times for 
public inspection. Such construction shall require that the 
owner of each Lot or parcel obtain a building permit from the 
Town's Building Inspector prior to commencing construction. 



1 0 4 .  FATLURE OF OWNER TO COMPLY; CONSTRUCTTON BY TOWX; 
RECOVERY OF COSTS: 

A .  I t  s h a l l  b e  t h e  d u t y  o f  t h e  owner  o f  a n y  l o t  o r  p a r c e l  
a b u t t i n g  upon a n y  p r o p o s e d  s i d e w a l k  t o  p r o c e e d  t o  c o n s t r u c t .  
s u c h  s i d e w a l k  a s  p r o v i d e d  by t h e  t e r m s  o f  t h e  r e s o l u t i o n  of 
t h e  common c o u n c i l .  Upon f a i l u r e  o f  t h e  owner o r  owners  t o  
comply w i t h  t h e  r e s o l u t i o n  and  t h e  n o t i c e  p r o v i d e d  i n  S e c t i o n  
2 ,  P a r a g r a p h  1 0 2 ,  t h e  Town s h a l l  h a v e  t h e  r i g h t  t o  c o n s t r u c t  
t h e  s i d e w a l k s  a n d  assess t h e  c o s t s  and  e x p e n s e s  t h e r e o f  t o  t h e  
a b u t t i n g  p r o p e r t y  owner o r  owne r s .  

B. A t  t h e  t i m e  o f  d e v e l o p m e n t  o f  t h e  p r o p e r t y  a d j a c e n t  t o  and  
a b u t t i n g  s u c h  s i d e w a l k  c o n s t r u c t i o n ,  t h e  common c o u n c i l  s h a l l  
f i x ,  l e v y  and  assess t h e  amount t o  b e  r e p a i d  upon s u c h  
p r o p e r t y  and  c o l l e c t  t h e  amounts  o f  s u c h  improvements  as town 
t a x e s  are c o l l e c t e d .  A l l  s t a t u t e s  p r o v i d i n g  f o r  t h e  l e v y  and  
c o l l e c t i o n  o f  s t a t e ,  c o u n t y  a n d  town t a x e s ,  i n c l u d i n g  
c o l - l e c t i o n  o f  d e l i n q u e n t  t a x e s  a n d  s a l e  o f  p r o p e r t y  f o r  
nonpayment  o f  t a x e s  are a p p l i c a b l e  t o  t h e  a s s e s s m e n t s  p r o v i d e d  
f o r  i n  t h i s  a r t i c l e .  

1 0 5 .  CONTRACTS AWARDED BY TOWN: 
The Town may c o n t r a c t  f o r  t h e  c o n s t r u c t i o n  o f  a n y  s i d e w a l k .  
Such c o n t r a c t s  s h a l l  s p e c i f y  a r e a s o n a b l e  t i m e  f o r  t h e  
c o m p l e t i o n  o f  t h e  improvement .  A l l  work mus t  b e  done  u n d e r  
t h e  d i r e c t i o n  o f  t h e  P u b l i c  Works D i r e c t o r  s u b j e c t  t o  s u c h  
r u l e s  and  r e g u l a t i o n s  r e l a t i n g  t o  t h e  s u p e r v i s i o n  o f  t h e  work 
a s  t h e  common c o u n c i l  may o r d e r  o r  d i r e c t .  

SECTIOX 3 .  DAMAGIWG SIDEWALKS: 

1 0 1 .  I t  s h a l l  b e  u n l a w f l ~ l  f o r  a n y  p e r s o n  t o  w i l f u l l y  damage,  
i n j u r e ,  d e s t r o y ,  d e f a c e ,  a l t e r  o r  c h a n g e  any  s i d e w a l k  w i t h o u t  
f i r s t  o b t a i n i n g  a p e r m i t  t o  do  s o  f rom t h e  D e s i g n  Review 
B o a r d .  Any p e r s o n  r e c e i v j n g  a p e r m i t  t o  a l t e r  o r  change  a n y  
s i d e w a l k  s h a l l  d o  s o  upon s u c h  r e s t r i c t i o n s  and  c o n d i t , i o n s  a s  
may be  imposed by t h e  D e s i g n  Review Board  f o r  t h e  p r o t e c t i o n  
o f  t h e  p u b l i c  a n d  s h a l l  f u r t h e r  r e p a i r  a n y  damage t o  s a i d  
s i d e w a l k  as r e q u i r e d  by  t h e  Des ign  Review Boa rd  as s o o n  as i s  
r e a s o n a b l y  p o s s i b l e .  Any p e r s o n  damaging  a s i d e w a l k  w i t h o u t  
a p e r m i t  s h a l l  b e  g u i l t y  o f  a misdemeanor  and  s h a l l  f u r t h e r  be  
r e q u i r e d  t o  p a y  a n y  and  a l l  e x p e n s e s  o f  r e p a i r i n g  s u c h  
s i d e w a l k  o r  s h a l l  b e  r e q u i r e d  t o  r e p a i r  s u c h  darnage as 
d i r e c t e d  by t,he P u b l i c  Works D i r e c t o r .  



I F  a n y  s e c t i o n ,  s u b s e c t i o n ,  s e n t e n c e ,  c l a u s e ,  p h r a s e  o r  p o r t i o n  of  
t h i s  o r d j n a n c e  a d o p t e d  h e r e i n  i s  f o r  any  r e a s o n  h e l d  t o  be  i n v a l i d  
o r  u r ~ c o n s t i t u t i o n a l  by t h e  d e c i s i o n  of  any  c o u r t  o r  compe ten t  
j u r i s d i c t i o n ,  s u c h  d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  
r e m a i n i n g  p o r t i o n s  t h e r e o f .  

8 th 
PASSE AND DOPTED by t h e  Jergee Cornmon C o u n c i l  t h i s  

%bvemher day of . 1 9  ---- 

/ A 1  P a l m i e r i ,  Mayor 

ATTEST : 

- B & e n d a - H e s t e t t t r ,  Town C l e r k  
Lucy Abbot, Town C l e r k  

APPROVED AS TO FORM AND CONTENT: 


